OFFICE OF THE CITY ATTORNEY

435 Ryman ¢ Missoula MT 59802
(406) 552-6020 » Fax: (406) 327-2105

attorney@ci.missoula.mt.us

Legal Opinion 2022-016

TO: City Council, Ellen Buchanan, Dale Bickell, Leigh Griffing, Department City
Clerk, Department MRA, Department Mayor’s Office

CC: Department Attorney

FROM: Jim Nugent, City Attorney

DATE August 25, 2022

RE: PURSUANT TO MONTANA STATE LAW THE MISSOULA CITY COUNCIL

ELECTED TO HAVE CITY URBAN RENEWAL POWERS EXERCISED BY
AN URBAN RENEWAL AGENCY

FACTS:
During the Wednesday August 24, 2022 city council committee of the whole meeting there was

some confusion and misunderstanding about the city urban renewal agency and the role of the
mayor.

ISSUE(S):

How was the Missoula urban renewal agency created?

CONCLUSION(S):

The City of Missoula urban renewal agency was created by Missoula City Council resolutions
3778 and 3779 in 1978 stating that it was “in the best interest of the public” as declared by
Missoula City council resolution. In addition, pursuant to Missoula City Council resolution set
forth a lengthy itemization of eighteen (18) areas of urban renewal powers to be assigned to and
exercised by the Missoula urban renewal agency.

LEGAL DISCUSSION:

Current Montana state municipal urban renewal powers are set forth in title 7, chapter 15, parts
42 and 43 MCA. As codified in MCA there are sixteen pages of Montana municipal urban
renewal laws.



Pursuant to sections 7-15-4231 and 7-15-4232 MCA a municipal local government city council
as the local governing body of the municipal entity is empowered to create an urban renewal
agency if the city council determines it to be in the public interest to do so. The city council may
designate the urban renewal agency to exercise municipal urban renewal powers pursuant to an
urban renewal agency, rather than by a city department.

Pursuant to Missoula City Council resolutions 3778 and 3779 adopted May 22, 1978 the
Missoula City Council declared that it was “in the best interest of the public to have” “urban
renewal project powers exercised by an urban renewal agency”.

Missoula City Council resolution 3779 created an urban renewal agency and explicitly assigns
eighteen (18) areas of powers that the urban renewal agency is authorized to exercise. Montana
state law provides powers as well.

Earlier that year on January 23, 1978, the Missoula City Council had adopted a city council
resolution 3737 declaring that a blighted area existed within the Missoula city limits and that
rehabilitation and redevelopment of the area was necessary in the interest of the public health,
safety, and welfare of the residents of the City of Missoula.

Each of the three Missoula City Council resolutions are attached hereto.

CONCLUSION(S):

The City of Missoula urban renewal agency was created by Missoula City Council resolutions
3778 and 3779 in 1978 stating that it was “in the best interest of the public” as declared by
Missoula City Council resolution. In addition, pursuant to Missoula City Council resolution set
forth a lengthy itemization of eighteen (18) areas of urban renewal powers to be assigned to and
exercised by the Missoula urban renewal agency.

OFFICE OF THE CITY ATTORNEY

/s/ Jim Nugent

Jim Nugent, City Attorney
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RRSOLUTION‘NUMUER 3131

W LR

A RESOLUTION 70 DECLARE THAT A'BLXGHTED AREA EXISTS WITHIN THE c1Ty OF MISSOULA,
MONTAHA, AND 70 DETERMINE THE BOUNDARIES OF THAT AREA,

WHEREAS, the state of Montana has provided for the redevelopment of those portions
of its cities which constitute a menace Lo public pealth and safetys constitute an
pconomic and gocial 1iability and leubstantially impair the sound growth of a muni-

cipalitys an

WHEREAS the procedure provided in Title 11, Chapter a9, of the Rovised Codes of
Montans allows such pedevelopment by the cpeation of an Urban Renewal plan with 8
Ta% Incrament Financing provisions and

WHEREAS 5 the.City of Missoula is desirous of utilizing guch an Urban Renawal Plan
with Tax {ncrement Financing provision %o ravitalize and redevelop jts urban areas

and

UHEREAS, the city of Missoula cannot proceed with the davelopment of an Urban
penewal plan with 8 Tax 1nerement fineneing provision untdl it has adopted 8
rhsolution finding that @ plighted ared exists and that rehabi\itation or deveiop-
ment of the ared is necessarys and ‘ :

YHEREAS, o1 Navember 7. 1977, the City council of the city of Missould authored
the Missoula planning poard to conduct a study o determine ghe existence of'inght
within the digsoula yrban area and to describe the poundories 0 the plighted areds

and

WHERCAS, the gtaff of the Missould P\énning poard has conducted'such a study and
nas dutermined the existence of blight 2as defined in section 11-3901, R.C My 1947,
in'the o1lowing particularss

1. lgpideqcé of Crime. There is 8 substantiaT\y.higher incidence of

cidence Q1.2

orime 1n the study area than the city as o whole.

-9, Incidence of Fire, The jncidence of fire within the study ared

- i

15 Sonsiderably figher than for any other area of the city.

3, Housing condition. A hohsﬂng survey conductedvby the Missould
Blanning goard in 1974 shoved that seventy-six percent (76%)
of the residential structures within the study area are of

1pss than good condition.

4, Aggggggyﬂgf SaWers. sanitary and storm sewers within the study
ares wereAinstu1\ed during 1910-1911. In generaly ghase Sewers
are approaching or have exceeded expected design 1ife and their

condition 18 1ess than desirabie.

5. gj;gylggjgg, The study ared contains three bridges crossing
ihe Clark rork. A1) throe bridges nave been identified py the
ctate Highway Department 8s having traffic yolumes that exceed

the capacity of the bridges. -

6. Zoping. The existing zoning within the gtudy ared is not
adoquate 10 control future development and redevc\opment.

ket i

“iudy area tor “Tdewalks, streets traffﬁc-concro\ devices,
street Tundscaping, and off—strpet-parking.

NOM, THEREFORE, BE 1T RESOLVED THAT the area in the city -of Missould which 18
incide the poundaries 1s described ast ‘

bublic Facilities. Additional deficiencies exist within the

peginning at the southeasterly intersection of the pitterroot
pranch of the purlington Northern Rat1road and the mainline of
the Burlington Northern paiivoads thence southenster\y along

the centeriing of the maintine of the Burlington Northerh




FA

Railroad to a point of intersketion with the westerly boundary of
Van Duren Street; thence southerly along said westerly boundary and
baundary extended across the Clark Fork River to the northerly line
of the alley vacated by City Rasolution No. 1628 running in an
cast-west direction through Block 17, Montana Addition; thence
westerly along .said alley line and 1ine extendad through Blocks 16,
15, 14, 13, and 12 of Montana Addition, said blocks being bounded on
the north by South Fourth Street East and the south by South Fifth
Street Fast, to the centeriine of Gerald Avenue; thence along said
streut centerline to the centerline of Connell Avenue; thence west
atong sald street centerline to the east boundary of Higgins Avenues
. thence southwesterly across Higgins Avenue to the centerline qf

Roosevelt Street; thence northwesterly along said street centerline to

the centerline of Woodford Street) thence northeasterly along satd
street centerline to the centerline of Myrtle Street; thence north

+ along said street centerline to the centerline of South Third Street;

thence west along said street centerline to the centerline of Hazel
Stpeeb; thence north along said street centerline to the centerline
of South Second Street; thence west along safd street centerline to
the centeriine of Chestnut Street; thence north along said street

centerline to the centerline of South First Street; thence west along

said street centerline to the centerline of Orange Street; thence
north along said street centerline to the centerline of River Road;

thence west along said centerling to a point of intersection with the

pitterroot Branch of the Burlington Northern Railroad; thence north-
pasterly along the centerline of said railroad to the point of
beginning,

and 1s b\ighted under the definition contained in Section T1-3901, R.C.M., 1947,

and that rehabilitation of and redevelopment of this area (pursuant t

o
section 11-3901, R.C.M., 1947) is necessary in the interest of the public health,

safety, and welfare of the residents of the City of Missoula.

PASSED by the City Council of Missoula, Montana, and

APPROVED by the Mayor this___23rd _day of January
ATTEST: APPROVED:
: Rarbara G. Horton /s/ Bi11 _Creng  /s/
City Clerk | Mayor

‘(SEAL)




o urban .areas and ‘ . U

NHEREAS, o1 January 23, 1978 the City of Missou1a pursuant to Section 11~3905; :

: APPROVED by the Mayor' tms oo day of i ;-i' MA'y' L
Barbara 6. Horton /s/.i'--"<:f f'{E 3111 Cregg /5/

. of this area, 1§ necessary in the interest of the public health, safety and

y

ESOLUTION NUVBER_ 3778

Koo
:

‘A RESOLUTION OF 1HE CITY oF MISSOULA ELECTING T0 HAVE URBAN RENEWAL PROJECT
POWERS AND DECLARING IT -TO BE IN'THE PUBLIC INTEREST THAT SUCH POWERS BE L
EXERCISED BY AN URBAN RENEWAL’ AGENCY b . ' W

‘WHEREAS ,: the State of Montana has provided for the redeve]opment of those '

port1ons of its cities which constitute a menace to public health and *
safety, constitute an economic andisocial 11ab111ty and substantially 1mpa1r
the sound growth of.a mun1c1pa11ty, and

WHEREAS the procedure prov1ded in T1t1e II Chapter 39, of the Revised
* Codes of Montana allows such redevelopment by the creation of "ail Urban ?n
Renewa1 P1an with a Tax Increment Financing Provision, and :

wHEREAS the C1ty of M1ssou1a 1s degirous ‘of . uti]izing such afi Urban Renewa1
Pan with Tax Increment. Financing Provis1on to rev1ta11ze and redeveTop 1ts

R.C.M. 1947 adopted Reso1ut1on Number 3737 ‘declaring that a piighted area
existed within the c¢ity and determining that vehabilitatton and redevelopient -

We1fare of the residents of the ity of Missou]a, ‘ .
Now THEREFORE, BE, A RESOLVED by ihe Counc11 of the C1ty of Missou1a

" That the City of Missoula elects to have urban renewa1 project powers
pursuant Lo Section 11-3915 and 11 3916 R. C M. 1947 ;

BE IT FURTHER RESOLVED that it 1s 1n the beSt 1nterest of the pub11c to
"have these urban renewa1 project powers. exercised by, an urban renewa1 R
age"¢¥~ Aj o D SRR ;.- .




RESOLUTLUN NUMBEK__ 3/ /Y . s

A RESOLUTION OF THE GITY OF MISSOULA GREATING AN URBAN RENEWAL AGENCY AND'
ASSIGNING TO. SUCH AGENCY URBAN RENEWAL PROJECT POWERS. P

WHEREAS, the State of Montana has provided for the rédévélopment-of those b

porticns of its cities which constitute a menace to public health and safety,
constitute -an-economic and social TiabiTity and substantidlly fmpair the
sound growth of a municipality; and 1. " : | ,

WHEREAS, the procadure provided in Title II, Chapter 39, of the Revised Codes

of Montana allows such redevelopment by thé' creation of an Urban Renewal Plan
with a Tax Increment Financing Provision; and = . v .

WHEREAS, the City of MissouTa is desirous.of utilizing such an Urban Renewal

.. Planwith Tax JIncrement Financing Provision to revitalize and redevelop its
WHEREAS, on January 23, 1978 the City of Missoula pursuant to Section 17-3905, '

; R,C.M. 1947 adopted Resolution Number 3737 déclaring that a blighted area

. Bxisted within the. ity and determining that vehabilitation and redevelopment
of this area is necessary in the interest of the public health, safety and

" welfare of the residents of the City of Missoula,

WHEREAS ; on*May 22, 1978 the City of Missoula pursuant to Section 11-3915 and
11-3916, RyC.M..1947,, adopted Resolutibn Number 3778 electing to_have Urban

~ Renewal Project-Powers and décTaring it to be -in the public interest that .
such powers be exercised by an Urban' Rehéwal-Agency. - e

oW, THEREFORE, BEIT RESOLVED that-the Missoula Urban Renewal Agency is .
hereby creatéd and shall consist of ‘five commissioners appointed by the
Mayor pursuant to ‘Section- 11-3916. e e e e

BE IT FURTHER RESOLVED that the Missoula Urban Renewal Agency shall be
authorized to exercise the following urban renewal project powers:

T. To formulate and co-ordinate a workable program as spécifiéd -
*in Section 11-3904..° - L
. 2. To prepare urban renewal plans:

3. To prepare recommended modifications to an urban renewal
project plan, Lo : :

4. To ﬁndertake and carry'out,urban;rénéwaI projects as required
by the.Tocal governing body. SRR S L

"B, To make and execute contracts as specified in Sectioﬁ 11-3907," .
with the exception of contracts for the purchase or sale of real
or personal property. - .

6. To disseminate blight clearance and urban renewal information.

7. To eXércise the powers prescribed by Section 11-3907 (b),
except the power to agree.to conditions for federal financial
assistance and imposed pursuant to federal law relating to
salaries and wages shall be reserved to the local governing body.

8. To enter any building or properﬁy, in any urban renewa] ‘area,
" {n order to make surveys and appraisals in the manner specified
in Section 11-3907 {c). :

9, To improve, cTear; or prepare for ?edeve1¢pment any real or
personal property in an urban renewal area.

10. To insure real or personal property as provided.in Section 11-3907 (c).




11. To effectuate the p]ans'proﬁided for in“Sectjon 11-3907 (F).

12. To breparé p1ans'fom tneAre1ocat10n of families displaced from an
urban renewal-ared and to co-ordinate public and private agencies
in sucn relocation ,

) : ' ) Y
13, To prepare plahs for carrying out a program of voluntary or compu1sor§ N>
repair and rehabilitation of buildings and 1mprovements
)
14, 'To conduct appraisals, t1t1e searches, surveys, studies, and other
- prelininary plans and work’ necessary to prepare for the undentaang
of urban renewal projects. . .

15, To negotiate for the acqu1s1tion of Tand..

16. To study the c1os1ng, vacating, p1ann1ng, or rep]ann1ng of streets,
. roads, sidewalks, way, or other p1aces and to make’ recommendations
= wwth respect thereto o

!7»17;H1To organ1ze, ‘¢o- ord1nate and d1rect the adm1nistrat1on of the
: provisions of th1s act. Lo

18, To- perform such duties as the 10ca1 governwng body may d1rect s0

o -as 'to make the necessary. arrangements for the exercise of the .

“powers and performance of .the duties and respons1bi11ties
entrusted to the Tocal governing body

Any powers granted 1n T1t1e 1T, Chapter 39 of, the Urban Renewal Law that are .
not herein granted to the Missou1a Urban Renewa1 Agency sha11 be exerc1sed by the
City Counc11 of the C1ty of Missoula. _ .

.\_ !
- PASSED by the C1ty Counc11 of the City of M1ssou1a Montana and - '
APPROVED by the Mayor‘ this_ 2ond.  dayof___-___ May -, 1978,
ATTEST: - - " APPROVED:
Barbara G Horton /s/ | I 8111 Cregg /s/

C1ty Clerk o B S Mayor

(SEAL) o
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