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Legal Opinion 2012-17 
 
 

TO: John Engen, Mayor; City Council; Bruce Bender; Steve King; Kevin Slovarp; 
Gregg Wood; Micky Rufus; Jessica Miller; Doug Harby; Bob Hayes and Brentt 
Ramharter 

 
CC: Legal Staff 
 
FROM: Jim Nugent, City Attorney 
 
DATE  November 2, 2012 
 
RE: Adjacent property owners to remove snow and ice from public sidewalks adjacent 

to their property. 
 

 
FACTS: 
 
During recent weeks the city council public works committee has been discussing the topic of 
responsibility for snow and ice removal from public sidewalks by adjacent property owners. 
 
ISSUE(S): 
 
May a city council require the owners of adjacent premises to keep adjacent public sidewalks 
free from snow and ice? 
 
CONCLUSION(S): 
 
Montana state law, subsection 7-14-4105(3) MCA specifically empowers a city council with the 
power to regulate the use of public sidewalks, including requiring the owners of adjacent 
premises to keep the public sidewalks free from snow or other obstruction.  The Missoula  City 
Council has placed a snow and ice removal responsibility from public sidewalks on the adjacent 
property owner, or person in charge or control of, or occupying tenant of the adjacent premises 
pursuant to section 12.16.030 Missoula Municipal Code (MMC).  The City of Missoula 
executive branch, through the city administration has adopted and implemented administrative 
rule 23  entitled “SIDEWALK SNOW REMOVAL POLICY” to establish a city process and 
procedure for better ensuring  that snow and ice are removed from public sidewalks. 
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LEGAL DISCUSSION: 
 
Pursuant to subsection 7-14-4105(3) MCA the Montana State legislature has expressly 
empowered a city council to be able to require that the owners of the adjacent premises adjacent 
to a public sidewalk to keep the public sidewalks free from snow and other obstructions. Section 
7-14-4105 MCA states: 
 

     7-14-4105. Lighting and cleaning of traffic ways and public grounds. The city or 
town council has power to:  
     (1) provide for lighting and cleaning the streets, alleys, and avenues;  
     (2) regulate the disposition and removal of ashes, garbage, or other offensive matter in 
any street or alley, on public grounds, or on any premises;  
     (3) regulate the use of sidewalks and require the owners of the adjoining premises to 
keep the same free from snow or other obstruction. (emphasis added) 

 
The Missoula City council has enacted section 12.16.030 MMC entitled “snow and ice to be 
removed from sidewalks” to establish a requirement that the person owning, in charge or control 
of, or occupying the premises adjacent to a public sidewalk is required to keep the public 
sidewalk clear of snow, ice and slush. Two other sections, section 12.16.035 MMC entitled 
“Depositing of snow and ice restricted” and 12.16.040 MMC pertaining to penalties also pertain 
to snow and ice removal from public sidewalks. These three sections of Missoula Municipal 
Code provide as follows: 
 

12.16.030  Snow and ice to be removed from sidewalks. 
 
A.  Every person owning, in charge or control of, or occupying as tenant any building or 
lot of land within the city which fronts on, abuts,  or contains within a public use 
easement a sidewalk, shall remove and clear away, or cause to be removed and cleared 
away, snow, ice, slush, mud, or other impediment to safe and convenient foot travel from 
so much of said sidewalk as is in front of, abuts on, or is contained within said building or 
lot of land.  It is further such person’s duty to prevent accumulation of the same upon 
such sidewalks.  Snow, ice, slush, mud, or other impediment shall be removed from all 
sidewalks in the City by nine a.m. of the next day following a snowfall.  
 
B.  When from freezing of water, snow or slush thereon, or by reason of such compaction 
resulting from the wear of foot travel or from any cause whatever, sidewalks are rendered 
dangerous, unsafe or difficult to the free passage of pedestrians, it shall be the duty of the 
owners or tenants of premises in front of,  adjoining or containing within a public use 
easement such sidewalks to forthwith remedy such conditions by sprinkling sand or de-
icing agents on the sidewalks, or chipping or by other safe and efficient means.  (Ord. 
3040, 1997; Ord. 2043 §2, 1979; prior code §28‑3) (emphasis added) 
 
12.16.035  Depositing of snow and ice restricted.  No person shall deposit or cause to 
be deposited any accumulation of snow or ice on or against a fire hydrant or on any 
sidewalk, pedestrian roadway crossing, roadway, roadway shoulder or berm, curb or 
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gutter, any handicap parking space, any loading and unloading area of a public 
transportation system or any area designated for use by emergency vehicles for access. 
(Ord. 3040, 1997) 
 
12.16.040  Violations:  work done, liability therefore, civil penalty and collection.   
 
A.   In the event of the failure of any person responsible for clearing the sidewalk to clear 
away or treat with abrasives or suitable de-icing agents and subsequently clear away any 
snow, ice, slush, mud, or other impediment from any sidewalk as required by this 
ordinance, or cause this to be done, the director may, as soon as practicable after such 
failure, cause such work to be done at the expense of the property owner. 
 
B.   The director shall ascertain and keep a record of:   the exact date and costs of all 
work caused to be done in accordance with this section on account of each act or 
omission of each person;   a legal description of the lot or lots fronting,  abutting on or 
containing within a public use easement the sidewalks cleared along with the street 
address; and  the identity of  the owner(s) of the premises along with, when possible,  any 
tenant(s), occupant(s) or lessee(s). 
 
C.   Each person whose act or omission makes it necessary that the director cause work to 
be done in accordance with this section shall be liable to the City for the cost of such 
work.  The costs will be:   a minimum of twenty-six dollars ($26.00) for up to one-half 
hour of snow removal work plus actual time for snow removal beyond one-half hour pro-
rated at the rate of fifty-two dollars ($52.00) per hour,  plus an administrative fee of 
thirty-six dollars ($36.00).  Actual fees may exceed the minimum fee in instances in 
which actual costs are documented to exceed the minimum fee. 
 
D.  The director shall give each person written notice of the amount owed to the City as 
soon as practicable.  The payment of such amount may be enforced through suit for 
collection or by levying an assessment on the premises or both. 
 
E.  In the event of assessment, the City Council shall annually pass and adopt a resolution 
levying an assessment and tax against each lot or parcel of land fronting, abutting on, or 
containing within a public use easement the sidewalks cleared under the order of the 
director and according to his/her report.  Any such assessment or tax against the lot or 
parcel of real estate to which this sidewalk clearing service is furnished and for which 
payment is delinquent, shall become a lien on the real estate receiving the benefit. (Ord. 
3462 §5, 2011; Ord. 3040, 1997). 

 
The executive branch of city government has adopted City of Missoula administrative rule 23 
entitled “SIDEWALK SNOW REMOVAL POLICY” to establish a process and procedure for 
ensuring that snow and ice are removed from public sidewalks by adjacent property owners.   A 
copy of administrative rule 23 is attached hereto. 
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CONCLUSION(S): 
 
Montana state law, subsection 7-14-4105(3) MCA specifically empowers a city council with the 
power to regulate the use of public sidewalks, including requiring the owners of adjacent 
premises to keep the public sidewalks free from snow or other obstruction.  The Missoula  City 
Council has placed a snow and ice removal responsibility from public sidewalks on the adjacent 
property owner, or person in charge or control of, or occupying tenant of the adjacent premises 
pursuant to section 12.16.030 Missoula Municipal Code (MMC).  The City of Missoula 
executive branch, through the city administration has adopted and implemented administrative 
rule 23  entitled “SIDEWALK SNOW REMOVAL POLICY” to establish a city process and 
procedure for better ensuring  that snow and ice are removed from public sidewalks. 
 
 
OFFICE OF THE CITY ATTORNEY 
 
 
 
/s/         
Jim Nugent, City Attorney 
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