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ORCHARD HOMES DITCH COMPANY
ANNUAL MEETING

April 5, 1999

BY-LAWS CHANGE - "AMENDMENTS" ~-- To read- These BY-Laws
may be amended by a majority vote of the STOCKHOLDERS *
present at any ANNUAL meeting, or any special meeting
called for that purpose, providing a notice has been given
to each STOCKHOLDER, by mail, at least five (5) days prior
to the meeting date.

(Approved Unam. 4-5-99)

BY-LAWS AMENDMENTS

No. 1 "To allow the general maintenance of the MAIN
DITCHES": No trees, shrubs or bushes shall be planted
within five (5) feet of either side of the ditch water
area. If any planting of trees, shrubs or bushes was done
prior to the approval of this AMMENDMENT, it shall be the
responsibility of the property owner to kep ditch banks
clean of all grass and weeds. If this cleaning is not
done, the DITCH COMPANY shall not be responsible for any

damage to such vegetation during the general maintenence.
(Approved Unam. 4-5-99)

No. 2 It shall be the responsibility of the property
owner to prevent livestock from damaging ditch banks by
fencing (wire , electric or other means). If the property
owner or owner of the livestock, elects not to do this,
the DITCH COMPANY shall clean and maintain the ditch and
the property owner billed for such work, or property owner
can maintain the ditch upon approval of the DITCH COMPANY
BOARD OF DIRECTORS.

(Approved Unam. 4-5-99)

No. 3 Any property owner or owners, of a of a fence that
crosses the main ditches, or hinders cleaning,will provide
access to the ditch for maintenance by a gate or a fence
ladder.

(Approved Unam. 4-5-99)

No. 4 Any property within the ORCHARD DITCH COMPANY
boundaries, which the owner plans on sub-dividing and
developing and selling, being on any of the main ditches
or private laterals, the developers shall provide a ditch
easement on that property or parcels thereof, for present
or future use by the new owner or owners.

Assessments will be paid by the new owner or owners
or HOME OWNERS ASSOCIATION, as designated by the developer
in their covenants. Assessments to be paid to the ORCHARD
HOMES DITCH COMPANY at the current rates as so designated
by the ORCHARD HOMES DITCH COMPANY.



ORCHARD HOMES DITCH COMPANY
ANNUAL MEETING
April 5, 1999

No. 4 (Approved Unam. 4-5-99)

No. 5 Any lateral ditch, which is eliminated by any owner
or owners, sub-dividers, or developers, which supplies
water down stream from said property, shall be liable for
the costs of restoration of said ditch, including, but not
limited to: culverts, new ditches and other costs incurred
to remedy the problem.

Property owners downstream from the closed lateral
ditch, must request (In writing to the ORCHARD HOMES DITCH
COMPANY) that the ditch be re-opened.

(Approved Unam. 4-5-99)
No. 6 The closure of any ditch lateral, whether approved
by the BOARD OF DIRECTORS, or not, will not eliminate
assessments on said property, nor delete any existing
easements on said property.

(Approved Unam. 4-5-99)

Marvin D. Ross, Pres.

April 5, 1999



ORCHARD HOMES DITCH COMPANY
ANNUAL MEETING

April 8, 2002

BY - LAWS AMENDMENTS

No. 7 "ASSESSMENTS": To establish a uniform rate of

assessment to water owners in the ORCHARD HOMES DITCH CO.
area, the following rules for rates shall apply: All
property of 1 (One) Acre or less, shall be assessed at the
minimum current rate for 1 (One) Acre. Properties over 1
(One) Acre, will be assessed to the nearest 0.1
(One-tenth) Acres. Example: 4.25 Acres will be assessed at

4.3 Acres.
(Approved Unam. 4-08-02)

Marvin D. Ross, Pres.

CoP v LT

April 8, 2002



ORCHARD HOMES DITCH COMPANY
ANNUAL MEETING

April 5, 2004

BY - LAWS AMENDMENTS

No. 8 “ASSESSMENTS - DELINQUENT": Assessments,

including any past due penalties (if any), which are not
paid by Dec. 31 of the current billing year, shall be

charged interest at the rate of 1.5% per month until paid.

If the property owner or owners who have unpaid
assessments and do not pay, the Assessment Bill will be
turned over to a collection agency or the County Small
Claims Court, to recover money due to the Orchard Homes

Ditch Company.
(Approved Unam. 4-05-00)

No. 9 VYASSESSMENTS - RATES": Assessment rate increases

shall be effective for the year that they are approved of
at the Annual Meeting of the Orchard Homes Ditch Company,
and will be in effect until changed. The property owner or

owners shall be notified of any proposed rate change.CZmp
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(Approved Unam. 4-05-00)
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BY-LAWS OF THE L
ORCHARD HOMES DITCH COMPANY.

Article 1. I
A e
The Board of Directors of this campeny shsll consist of y )
five members, who shall be bona fide stockholders of the company, i
snd shall be elected by the stockholders of the company at the regumnlar
annual meeting.
:
In the eleation of directors, each stockholder shall have as 3
many votes as the number of shares held by him maltiplied by the \
number of direectors to be selected; the stoerzholders at the eleetion i
of directors may cast all his votes for on candidate or may distributeU/
them as he may wish . The candidates receiving the highest number
of votes for the vscaney to be filles shall Dde declared elected. t

No person may be elected a direector unless at the time of
his election he is & .bona fide stockholder of the corporation, and
if during the term for which he is elected he cesses ta be a
stockholder, the office to which he was elected becomes vacant,
and the Board must declarejsuch vaganey.

Term of office.

The direetors shall enter upon their duties at the next ;
meeting of the board after election, and shall hold hold theilr [
office until their successors are elected or appointed, or they L
become disqualified as above providede. -

‘ The regulsr term of office for directors shell be for ¥~ ”F
years after their election; but at this election the full number y

of tive directors shall be elected; snd in voting the stoekholders

gshall degignate which candidates they wigsh to hold for the long ]
and short terms. 4nd at each subsequent snnusl election directors q
shall be slected to f£ill the expiring terms, SO that after the election [
of 1940, the board members will hold office for terms of 2L yearsz
and only part of the board will be elected at each annual meeting | T
theresfter. This is intended to provide the company with & oontinning*>;
board with some hold-over members. 1

Vacancies and compensation. 1
¢
S~

Vacsncies occurring on the board shall Dbe filled by the
other members of the poard, and such appointed director shall hold !
office only until the next regular eleation of directors, at which f
time the vacancy shall be filled by the stockholders.

Members of the Board shall reeeive jl.00 as compensation for L
each meeting they actually attend. B

Meetings.

The amnual meeting of the stockholders of the Crchard Homes
Ditch Company shsll be held in the Orchard Homes{ Wissoula, Mont. P.0.)!
on the first Mondsy in April, of each year. Other special meetings -
of theof the stockholders may bDe held upon ten days® written notice. g

Special meetings of the dirsctors may be called at any time
by the President; or such meetings may be called by two directors

by _giving personsl notice of the meeting, for et least ten pours, )
spedifying the time and the place of the meeting. 3
guorum. ,ﬂ

A majority of the issued capital stock of the corporation shall

i |




constitute a quorum for a stockholders® meeting, but & lesser
representation may continue s stoekholders meeting to a day certain
or from time to time until a quorum is present.

4 quorum of the Board of Directors shall consist of 2 majority
of the Boasrd, but a less number may adjourn the meeting from time to tia
or to,a day -certain when 8 msjority or more is present.

857> g mu s

.Powers and duties of the Directors.

The 3oard of directars have the power and it shall be their duty |
as members thersof to menage and conduct the affairs and business of |
the company; adopt a corporate seal; mske and execute all necassary
contracts, employ and appoint sueh sgents, officers and employees
as may be required and prescribe their duties.

The board and its sgents and employees shal!l have the right l
to enter upon the lands of stockholders to make surveys and to

locate irrigation works, turnouts, and regulating gates as may be
appropriate or necsssary for the most advantageous and proper
distribution of irrigstion water, in the sound discretion of the -
board of directors, and most benefiecisl for the needs and requirements |
of the stockholders served by the system. t

%
The 3o0ard shall have the power to sppropriate irrigation water )
in the name of the corporation, snd to acquire by purchase, lease

or contract, water and water-rights; snd shall also have the right

to contrast for the lessing of irrigation water to land owners for
irrigation purposes, upon such terms and conditions as they may

deem most sdvantageous for the corporstion. The Board may aecquire |
and construct dams snd reservoirs Ior the storage of water, and also
facilities and drainage sites for the use of the company.

sfter notice to the water-owner-stockholder to repair or
protect canals or regulsating gates to prevent waste or to ssfeguard
the corporstion from loss or damage, the board may enter upon the
lands of the stockholder snd make such repairs or improvements as . .
may be necsssary and charge the same to the stockholder who has failed'
or refused to co-operate with the corporation, and to collect such 4
costs in the same manner as any other assessment for meintenance and
water service. But no purchase of right-of-way or water-right i
in exaeess of 5600.00 ghall be made by the Board until after submitting
the question to the action of & general stockholderss meeting called
for such purpose.

Acquisition of dems, reservoirs, or water rights shall only be
acquired or obtained for the general benefit of all the water owners
under the system served by the Orchard Homes Ditch Company.

The Board is suthorized to take conveyances of property or
contracts for property in the name of the company and for the use
and benefit of the stockholders.

The Board is authorized to institute any and all actions and
proceedings at law or in equity, or necsssary Oor proper to enforce,
maintain, protect or preserve any and all rights, privileges and/or
imsunities acquired or possessed for the benefit of the stockholders }
and water-right owners under the irrigation system of this company, f
and in all courts, suits or proceedings the said board may sue, ' |
defend, or appear in person or by counsel and in the name of the i
Orchard Homes Ditch Company. i

dxcept as msy be prohibited by law, the Board may sdopt rules
and regulations for the apportionment and distribution of water,
and for the preservation of the property and works belonging to the
company; and among these may require the prompt payment of 2ll agg-
essments, delinquent for two years, as s pre-requisite to -




water seEvice. 411 orderdand regulations shall be passed or adopted
by a majority of the directors by & yea and nay vote, which shall

be entered upon the minutes of the board.

573 The Board shall have authority generally to do and to perform
all other acts as shall be necessary or appropriste to fully

carry out the proper and effective functioning of. this irrigation
company. Other special propisions subsequently inceorporated in
these by-laws are not to be construed as restricting the foregoing,
but only as amplyfying the itema specially mentioned.

Stockholders' meetings.

Specisl meetings of the stockholders may be called by the
Board of Directors; end at any time there is a request presenred,
from 15% of the stockholders( siock)or more, a special meeting may
be called to econsider and act upon the questions for which the
meeting is asked. At least five da¥s' written notice shall be given
of gensral or speocial stockholdaers' meetings.

Other duties of Directors.

Th= Board gﬁ directors shall cause to be kept a full and true
record of all od their meetings and of all meetinzs of the stockholders
and no act, transaction or order of the directors or of the stockholdes
shall be valid unless duly entered in the minutes of the company.

At each annusl meeting of the stockholders and &t any special
meeting when requested, the directors shall make a full and true
report of the affisrs, business assets, liabilities and financial
condition of the company snd of any &ules, regulations or orders
adopted for the government of the system and of the company.

The directors shall exercise general supervision over the affairs
of the company and of its agents, officers and employees; and that
all reports, and statements that may be required by law or these by-
1awsnare made or files as required or prescribed.

The Bosrd shall see to it that a2ll moneys and property of the
company are safely deposited and kept in such place &s they may
direct.

The Board shall cause to be issued proper stoeck certificates
to all persons properly entitled thereto.

Purchsses and ssles of real estate, water, water-rights, ditches,
flumes, canals =nd rights of way shall only be made by the Board
of Directors upon resolution for such pupose and duly entered of
record in the minutes. 411 contracts shall be executed in the name
of the corporation, signed by the President or Viee-President and.
attested by the Secretary with the corporste seal.

ARTICLE ITI.
Duties and powers of officers.

The President shall be the chief executive of the company sand
have genersl management of the company but subject to the supervision

of the directors; end shall eall meetings of the bosrd of directors

page J.



and of the stockholders, whenever he deems it necessary. He shall
preside at all meetings. The President shall sign all stock certificates
and all contracts or as may be required.by the Board or stoeckholder s
in the transactions of the corporation.

The Vice-President.

In the absence of the President or his disability the Vice-
President shall perform the duties of the President.

The Manager.:

The manager of the Company, if one is appointed by the
Board of Uirectors or stockholders, shell have such powers and
erform such duties as may be delegated to nim by the Board or
tockholders, but his term of office shall not extend beyond |
one year, and the performence of his functions shall always be
subject to and under the supervision of the lYirectors and if
in the judgment of the “irectors he may be under the supervision
of snd responsible to the stockholders also.

The Secretary.

!
|
The Secretary shall receive, receipt for and safely keep all g
moneys of the company, and deposit all moneys in such deposisary as .
the ¥irectors shall designate. Disbursments shall be made upon
order of the directors dule entered in the minutes, or upon
orders duly aspproved and certified by the President or mansger, as
may be from time to time found to be advisable in emergency

work or necessary for a proper administration of the company's
affairs.

Jhenever the Directors may so determine by resolution
the Secretary shall furnish fidelity bond in such smount as the
Board may require, conditioned for the feithful performance of
the duties of the office and the protection of the company.

The Secretary shall keep true and accurate recard and
minutes of the meetin s of the stockholders and of the direcgtors,
which shall be open to the inspection of the directors and of the
stoockholders any sny reasonable time. The secretary shall report to
the Board at least annually 3nd at such other times a&s may be
reguired by the Board; and  shall furnish vouchers for all
disbursments made and show receipts for all moneys or other property
received for the company. The Secretary shall conduct the
correspondence of the company and perfiorm such other duties as usually
pertain to the office.

The Secretary shall sign all certificates of stock and attest
the same with the co: porate sesl; sll certificates shall he numbered,
and show the number of shares, snd to whom issued, and upon the stub
of each certificate the stockholder shell receipt $o the Secretary
fot the certificate issued. In case of transfer, the stub shall
show from whom the certificaste was transferred.

ARTICLE IV.

Misgcellaneous.
Proxies,
it all meetings representation and vote by proxy shall
be permitted, but all proxies shall be in writing and filed and kept
by the secretary. i
iAdjourned meetings.

}
Page 4. 3
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ADJOURNED MIETINGS.

If at any stoekholders’ meeting, 2 majority is not present to
gonetitute a quorum, the members present may adjourn the meeting to
s day certain either finally or antil s day when & quorum ig present.

If by reason of failure to give the necessary notice, or from
any other cause, the regulsr annual meeting is not held on the date
ststed, the Board of directors may eall the stockholders, upon
£ive days' written notice, msiled to the addresses given in the
certificate or as appears from the Secretary's records, for the
purpose of transacting the business which should Dbe trengacted at the
regular gnnual meeting &S heretofore provided to be held, end the
proceedings held st such specially convened meeting shall be in all
respects &s valid as toough the snnual meeting hed been neld at the
date specified.

In event that the annual meeting fslls upbn 8 & Holiday or upon
a day procﬁiimed by lawful authority as & non-business day then the
mee ting shall be held upon the pext legal business day.

SHARES of Stock REPRESWNT WATER.

Bach and every ghare of stock in this company shall represent
one inch, miner's measure, of irrigstion water and ditch right,
pelonging to the Orchard Homes Ditch Company, and the owner oOr
owners of each and every share shall be entitled to the use of his
portion of water, in proportion %0 the flow of water in the ditch,
and used upon the lands owned OT occupied by the owner of such share
of stock, whether the flow is greater Or less than the actual

number of inches represented by the sheres held. 511 wster rights
of this ditech system gshall De proportional to the shares OT interest
owned in the diteh system end water-right.

o water owner shall waste water, nor have any right to
demand delivery of his water =2t 8 point or turn out which may
jeopardize the diteh system, ROT subject the company to danger
or damage, NOT deprive any other owner of 2 fair deliveriof the
water possessed DY hime. The B3oard has the right and it“is the
duty of the Board, among other things, %0 prescribei the plasee
of delivery where it will be most economical and asdvantageous %o
all the stockholders and others interested in water service..

¥31ful refusal to co-operate with the other owWners, apd will*
ful waste will not Dbe permitted.

Transfer fees.

The Company shall collect thru the Searetary the sum of 50cents
(4.50) for the transfer of each certificate of stock.

gertificates of stoeck may be transferred =t 17 tine DY
endorsment on the back thereof oy the owner or his agent for such
purpose. Ko transfer shall De effective as to the Gompeny until

game hss been entered upon the records of the Gompany. dpon transfer
of a certificate, it shall be surrendered to the secretary and
attached to the stub from which it was‘originslly detached, and
cancelled. o -

Fo stock may be transferred until all indebtedness of the
owner to the company _has been paid oOr gatisfactory srrangensnts
mede for the payment sf such indebtedness with the directors. The
company hes a2t 8ll tines, 8 lien against the certificstes of its
skock, for 8ll debis which the certificate holdsr may owe to the
company, end such delingment stock may be sold as provided by law
end the resolution of the Directors, 1o satisfy such indebtedness,
Page b.
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but no stock eertificate may be sold, until the Secretary shall have
given the holder of such certificate 2t least ten days' notice by
registered mail, addressed to such stoekholder at his last

known aadress as shoen by the corporation records, of the amount

of the delinguent charges against such stock, and such other
pertinsnt particulars 88 will apprize the stoekholder of the

smount esnd nature of such agssessment.

In case & stockholder loses his certificate or the same is
destroyed, the directors will, upon satisfactory proof of such loss
or destruction, and upon the furnishing of indemnity by the stock-
holder, as the board may determine, direet that a duplicate certificate
be issued to the person entitled thereto. In which event the secretary
shall make appropriate reacard thereof upon the stub of the original
lost certificate.

coRPORAYE SEAL.

The company sdopts 28 itg corporate sesl a carocular device,
with the mme of the company , wissoula Ccounty, Montana and the
words, ™Corporate geal™ , =nd with this seal the secretary shall
attest all official instruments of the corporation.

ASSESSHMENTS.

Costs for operation of the compsny's system, ms intenance,
officigl salaries and expenses incidentsl to sdministration, and
emergency and other proper purposes as determined by the Board
of Directors end/ or the stockholders shall Dbe pro-reted amongst
the water owners on the basis of the sres provided with irrigastion
gervices, sii¢h costs of condugting the company's sffairs are
designated mggsessments™, but may be Iurtther distributed in the
bills or statements furnished the water owners, for their information
in the discretion of the direstors .

Assessments or charges that are pot paid within 30 days
after mailing notice thereof shall besr interest at 1% per month
until paid.

Unless good and gatigfactory reason is furnished the Board,
for non-payment, the Board is not authorized to deliver water to any
user who is delinquent for more than two seasons.

In the diseretion of the Board, sction may be brought in court
to enforce payment of unpaid assessments, whenever the same are
delinguent. The Bosrd is not obligated to earry delingquent
stockholders or water users on their assessments later than Dec.3l,
of the year in which the charges Were incurred.

3leaning, upkeep and ‘repsirs on private
laterals,

Stockholders and owners of FEXiI¥sIE water-rights from the
Company's system will renew, clean and repsir at their own expense,
all privste laterals, headgates, boxes and flumes thru which they
receive their watier supply. Upon written recuest from any owner, the
directors will order such repairs made, headgates installed and
private laterals clesned, and assess the cost pro-ratas emong those
bengfited thereby, and the expenses SO pro-rated shsll be 2 lien
against the stoek or water-right of the person s0 benefitted, and

will be collected by the 3oard iz;the ssme manner as other general
rage



page ?_m_'
assessments, agsinst subh stockholder. ‘

WHEELS, GATES AKD TURNOUTS.

No getes, wheels, DoXes,, checks or openings whall be
put into the company ditches, except with the consent of the board
of tie directors, or under their supervision and written spproval.
The Board of Directors may change the location of any turn-out or
gate, when DYy experience, or the menner of use thereof by the water-
owner, the same &ppears to be dengerous to the diteh system,
or & hazard to other owmers, Or is so operated by the owner of suech
wheel, check or tarnout as to show it to De unfair or detri-ental
to tne owner or owners Of other weter-rights and ditch rights; or
causing waste, or is an impractical method of receiving delivery
of water from the msain l1steral or ditch canal.

The Board may from time to time make and establish
nececsary rules and regulations for and respecting the use and
delivery of water, including the right to rotate use thereof among
owners of the same lateral or even of laterals in order 1o provide
adventageous emergency service. |

iis ter-whjeels are racognised as necessary in some instances
and wherever waterwheels sre used or are necssSsary the same shsll
be so used snd so installed a8 not to hinder the flow of water
in the canal unreasonsbly, nor SO a8 to endsnger the sefety of the |
lateral itself, nor other JOWnNers of land along the system.

ALRITDEENTS.
These by-laws usy be amended by a msejority vote of the entire
issued stock at any amnual meeting or at any specisl mseting
of stockholders called fot that purpose, providing notiee has been
given to each stockholder, by mail for at lezst five(5) days.
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Apypr oved @)44:,0 /(’4/ , 1940.
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ﬁ‘ Xw President
Attest '
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